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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. 



PCT/EP 02/14286 



I. Basis of the report 




Description, Pages 



1-51 



as originally filed 



Claims, Numbers 



1-21 



received on 07.01 .2004 with letter of 23.12.2003 



Drawings, Sheets 



1>2-2i2 



as originally filed 



2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenvise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andA>r 55.3). 

3 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
International preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application In written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5 □ This report has been established as if (some of) the amendnnents had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

{fiiny replacement sheet containing such amendments must be refenred to under item 1 and annexed to this 
report,) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting sucli statement 



1. Statement 
Novelty (N) 

inventive step (IS) 

Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



yes 1-21 
yes 1-21 
yes 1-21 



2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1:WO-A-98 08601 
D2: EP-A-355908 
D3: WO-A-95 12988 
D4: WO-A-02 36086 
D5: EP-A-1 285 588 

1. Novelty Art. 33(2) PCT. 

The subject-matter of the present application refers to a cosmetic or persona! care 
composition (claim 1 ), comprising gelled particles, wherein at least 50% by vo|unrie of 
the particles have an aspect ratio of i fiast 5 and a maximum width of 40 nnicrometers. 
Independent claims 15 refers to a method of treating hair by using such composition 
and claim 17 refers to the use of the gelled particles. Claim 18 refers to a process for 
producing the cosmetic composition. 

D1 discloses cosmetic composition comprising hydrogel particles in fonm of elongated 
gel noodles having a particle size greater than 25 (preferably greater than 100) 
micrometers (see page 6, line 7, page 10, line 28 - page 1 1 , line 3). 
Compositions having 50% of particles with an aspect ratio of 5 and a maximum width of 
40 micron are not mentioned by D1 

Document D2 describes the manufacture of gelled particles and hair and personal 
compositions containing them. D2 does not teach that the at least 50% by volume of 
the gelled particles have an aspect ratio of at least 5 and a maximum width of 40 
micrometers. 

D3 does not disclose personal care compositions containing gelled particles having the 
same characteristic as those of claim 1 . 
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Consequently the subject-matter of claim 1-21 is considered to be novel in view of the 
prior art D1-D3 (Art. 33(2) PCX). 

2. Inventive Step Art 33(3) POT 

D1 which is considered to be the closest prior art for the subject-matter of claim 1 
discloses hair compositions (see page 26, line 3-6) In which benefit agents are 
dispersed by the gelled particles having a particle size greater than 25 micrometers and 
in fomn of elongated noodles (see page 1, line 23 and page 5, lines 7-10). 
Claim 1 differs from the disclosure of D1 in that at least 50% of the gelled particles have 
an aspect ratio of at least 5 and a maximum width of 40 micrometers. 

The Applicant has not demonstrated that the distinguishing feature with respect to D1 
leads to any technical effect. Consequently the problem to be solved by the subject- 
matter of claim 1 with respect to D1 can only be considered as the provision of 
alternative hair care compositions comprising gelled particles. 

The solution of the application is to use gelled particles having characteristics as those 
of claim 1 . 

There is no suggestion in the prior art which would lead the skilled person to substitute 
the gelled particles of D1 with gelled particles having a nreater asoect ratio ( at least 
50% by volume having an aspect ratio of at lest 5 and with a maximum width of 40 
micrometers). 

Consequently the present application fulfills the criterion set forth in Art. 33(3) PCT 
concerning the inventive step. 
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CLAIMS 

1. Cosmetic or personal carre composition comprising: 

gelled particles, wherein the gelled particles comprise 
water an d at least 80 ^ by volnmp of the pfixticlog -irgve an 
as pect ratio of n t Ira-^t ^ -■"'^ mavininm i.iirllh nf 1 flO um; 
and at least one cosmetically acceptable material 
selected from surfactants, hair conditioning agents, 
perfxjmes or fragrances and hair styling polymers. 



2 . Co mp oDdr^^ft ? claimed -j " r^i ain i __Lr-- ifher oig/ at least 50% by 
voliame of the particles have an aspect ratio of at least 5 
and a maximum width of 40pm. 



Composition as claimed in claim 1: o jr e l ai m ■ ^2 ^ wherein at 
" least 20% by voltime of the particles have an aspect ratio 
of at least 10 and a maximum width of 20vim. 

3 H . Composition as claimed in any one of claims 1 to %r 

wherein at least 5% by volume of the particles have an 
aspect ratio of at least 50 and a maxim\am width of 2iim. 

.3 

Composition as claimed in any one "of claxms 1 to j^, 
wherein greater than 90% of the particles have a minimum 
width of 0.5pm. 

Composition as claimed in any one of claims 1 to 
wherein the gelled particles comprise a gelling polymer. 
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Ql. Composition as claimed in claim 6, wherein the gelling 
polymer is selected from kappa-car rageenan, gellan, 
gelatin and alginate. 

5 Composition as claimed in claim wherein the gelling 
polymer is kappa-carrageerian . 

^9. Composition as claimed in any one of claims 1 to 
wherein the gelled particles are present in the 
^ 10 composition in an amount of from 0.1% to 60% by voliime of 

the composition. 

^ ISI'. Composition as claimed in any one of claims 1 to 
which is a hair treatment composition. 

15 

fQ^* Composition as claimed in claim lO^. which is a shampoo 
composition comprising from 1% to 50% by weight of one or 
more surfactants. 



20 Composition as cladLmed in claim XQ, which is a hair 

conditioning composition comprising from 0.1% to 30% by 
weight of at one or more hair conditioning agents. 

/X Composition as claimed in claim 1^, which is a hair 

25 * styling composition comprising from 0.1% to 10% by weight 
of one or more hair styling polymers. 

1^ Composition as claimed in any one of claims 1 to -16-, 

wherein the gelled particles comprise a hair benefit 
30 agent . 
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ff^ >6- Composition as claimed in claim Tj?, wherein the hair 

benefit agent is selected from hair and skin conditioners, 
hair and skin cleansers, hair fixatives, hair dyes, hair 
growth promoters, permanent wave compounds, hair relaxers, 

5 hair straighteners, antibacterial compounds, antifungal 

compounds and anti-inflammatory compounds. 



\5 



Method of treating hair comprising applying to the hair 
a composition comprising gelled particles comprising 
10 water, wherein at least by volxame of the particles 

have an aspect ratio of at least "f and a maximiam width of 
aflM) Jim. 

\Q i? . Method as claimed in Claim 16, wherein the composition 
15 is a composition according to any one of Claims 1 to 15. 



20 



Use of gelled particles comprising water wherein at 
lea^x^% by voljaifie""6«f the pa^fticlKs have ^aJT^spect-^ratio 




ox at lea^t-^ ana a ma^mtaim width 
or personal care composition. 



25 



30 



19. Use of gelledp:^ticles comprising water wherein at 
J^ast 80% by>^olume the ^^rticle^hav^...-^ aspect ratio 
of a^^^-ie^t 2 and a maximum width of 100 pm for the 
delivery of at least one hair benefit agent to the hair, 



^0. 



Use of gelled particles comprising water wherein at 
least ?0% by volume of the particles have an aspect ratio 
of at least ^ and a maximum width of pm for providing 

textural properties to a cosmetic or personal care 
composition. 
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M:. Process for producing a cosmetic or personal care 

composition according to any one of Claims 1 to which 
comprises forming the gelled particles and then bringing 
the gelled particles into contact with the at least one 
cosmetically acceptable material. 

Process as claimed in Claim if. wherein the gelled 
particles are formed by a method comprising the steps of: 

a) mixing two aqueous phases each comprising a 
polymer^ wherein at least one of the polymers is a gelling 
polymer/ 

b) treating the mixture according to a) such that one 
of the phases * is present in the form of droplets in the 
second phase; 

c) subjecting the mixture to shear flow; and 

d) causing the polymer to gel during or after step 
(c) . 

23- Process as claimed in Claim 2«r wherein step (c) is 
carried out in a flow through device, or an array of 
parallel flow through devices that are adapted to subject 
the mixture to shear flow. 

24*. Process for producing a cosmetic or personal care 
composition according to any one of Claims 1 to 1^ that 
comprises a surfactant, which process comprises forming 
the gelled particles in the presence of the surfactant.. 
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